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eyeWitness to Atrocities (‘eyeWitness’) hereby submits input to the Committee on Economic, Social
and Cultural Rights (‘Committee’ or ‘CESCR’) to inform its work on elaborating a draft general
comment on the application of the International Covenant on Economic, Social and Cultural Rights
(‘ICESCR’ or ‘Covenant’) in situations of armed conflict.

eyeWitness welcomes the opportunity to discuss the information in this submission further. Please
contact Carrie Bowker at analysis.eyewitness(@int-bar.org.

About eyeWitness: ecyeWitness, a non-governmental organisation that was initiated by the
International Bar Association, seeks to facilitate accountability and justice for international crimes and
serious international human rights law and international humanitarian law violations. The eyeWitness
camera application enables users to capture verifiable footage using their personal mobile device to
support investigations and prosecutions. The application automatically gathers verified metadata (date,
time, location) from multiple sources while footage is being captured. Once captured, the
footage/metadata cannot be modified and the user must upload the original copy to the confidential
eyeWitness server, where it is securely stored and the chain of custody maintained until it can be used
in justice and accountability processes. The application is available in nine languages.
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I. Introduction

1. Armed conflicts significantly undermine ESC rights, including those enshrined in the ICESCR.
Despite the protections afforded under international law, recent ongoing conflicts, including in
Ukraine, Palestine and Sudan, have been marked by widespread attacks on civilian infrastructure
such as hospitals, homes, and cultural sites.

2. This submission examines the impact the Russian Federation’s (‘Russia’) full-scale invasion of
Ukraine on 24 February 2022 — and the international armed conflict (‘IAC’) — has had on ESC
rights, particularly the rights to health (section III), adequate housing (section IV), and to take
part in cultural life (section V) in Ukraine. This submission also provides several
recommendations to the Committee on what issues could be considered in its forthcoming
General Comment (section VI).

3. This submission draws on photos and videos captured by field documenters in Ukraine using
the eyeWitness mobile application, highlighting a handful of incidents that demonstrate the
impact the ongoing IAC has had on ESC rights. Over 65,000 items of authenticated footage with
verified metadata have been captured in Ukraine by human rights organisations and individuals
using the eyeWitness application since the start of the full-scale invasion, with the majority
depicting destruction of — or damage to — civilian infrastructure, including, inter alia, homes,
cultural sites, hospitals, and supermarkets. Where possible, eyeWitness has corroborated the
incidents examined using open sources.

II. The legal framework

4. International humanitarian law (‘IHL’) and international human rights law (‘IHRL’) apply
during IACs and occupations, both pertinent for the Ukraine context. IHL instruments and
customary IHL protect ESC rights.! IHL reinforces the specific protection of hospitals and
cultural sites, and general protection of homes during armed conflict.> Civilian infrastructure
may be targeted only where it constitutes a legitimate military objective, including where its use
makes an effective contribution to military action.’

5. Furthermore, while IHL acts as lex specialis during armed conflicts, IHRL provides mutually
reinforcing and complementary protection of ESC rights.* Although some human rights can be
derogated from during states of emergency, including armed conflicts, the ICESR has no
derogation clause, and the Committee has confirmed that the Covenant applies even in times of
conflict.’ This means both Russia and Ukraine must uphold ESC rights as part of their
obligations under IHL and IHRL, including rights enshrined in the ICESCR, which Russia and

! For example, the four Geneva Conventions of 1949 and the Hague Regulations of 1907 include provisions on the rights of
the wounded and the sick, helping to protect people’s right to health (e.g. arts 19, 24-26 of GC [; arts 18-22, 55 and 56 of GC
1V; and art. 27 of the Hague Regulations). The Additional Protocols I and II to the Geneva Conventions of 1949 and
customary IHL forbid attacks on objects indispensable to the survival of the civilian population, including those that have
implications for the rights to education, food, health, housing, water and cultural rights (e.g. art. 53 of AP-I; art. 16 of AP-II;
and art. 27 of GC IV). The application of IHRL, in particular the ICESCR, during armed conflict helps to clarify what is
needed to ensure adequate conditions of life for the civilian population as guaranteed by IHL and ensures greater protection
of the civilian population.

2 See, for example, arts 33 and 53 of GC 1V; arts 57 and 65 of AP-I; and the Rome Statute of the International Criminal
Court, art, 8(2), characterising attacks on civilian objects during international armed conflicts as war crimes. See also the
International Committee of the Red Cross (‘ICRC’), Online casebook on civilian objects, cultural property, medical objects.
3 See AP-I, arts 52, 65.

4 Office of the High Commissioner for Human Rights (‘OHCHR”), ‘Protection of economic, social and cultural rights in
conflict’, https://www.ohchr.org/sites/default/files/Documents/Issues/ESCR/E-2015-59.pdf, p. 22.

S Ibid p. 4.



https://casebook.icrc.org/a_to_z/glossary/civilian-objects
https://casebook.icrc.org/a_to_z/glossary/cultural-property
https://casebook.icrc.org/a_to_z/glossary/medical-objects
https://www.ohchr.org/sites/default/files/Documents/Issues/ESCR/E-2015-59.pdf
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Ukraine have each ratified. Russia must fulfil its ICESCR obligations in the occupied territories
in Ukraine,® and Ukraine in the non-occupied areas.

6. ESC rights are universal, indivisible and interdependent. In addition, pursuant to the Covenant,
States have an obligation to:

a. Respect rights by not interfering with them (e.g., not preventing people from accessing
health care);

b. Protect rights by preventing third parties, such as another State with which it is in
conflict, from violating ESC rights (e.g., by punishing and redressing attacks by warring
parties against health facilities and cultural sites);’ and

c. Take appropriate legislative, judicial, administrative, budgetary and other measures
aimed at the full realisation of ESC rights.?

7. In accordance with article 4 of the ICESCR, any limitations to the rights enumerated under the
Covenant must meet the requirements of necessity, proportionality, reasonableness, and
suitability, to protect affected persons from serious risks and considering the totality of their
rights.’

8. Recognising that fulfilling ESC rights requires significant fiscal spending, which may be
difficult for countries experiencing armed conflicts, the ICESCR enables States to progressively
realise certain aspects of ESC rights, noting that “maximum available resources must be fully
used to progressively realize all human rights in a way that guards against retrogressive steps or
impacts and at least maintains the status quo for the broader range of human rights obligations™.'

9. While the Covenant allows for the progressive realisation of rights, it also enshrines minimum
core obligations that States must fulfil to ensure that essential rights are met (e.g., access to food,
shelter, healthcare), including during armed conflict.!!

10. The Committee has also recognised that the international community, including third States
which are parties to the Covenant, should provide assistance to States with limited means to

¢ The International Court of Justice (‘ICJ’) in a 2004 Advisory Opinion confirmed the applicability of IHL to situations of
military occupation and noted that the occupying power is bound by the ICESCR in territory it occupies. See Legal
Consequences of the Construction of a Wall in the Occupied Palestinian Territory (Advisory Opinion) [2004] ICJ Rep 136,
para. 112; Legal Consequences Arising from the Policies and Practices of Israel in the Occupied Palestinian Territory,
including East Jerusalem (Advisory Opinion) [2024] ICJ Rep 1, para. 100.

7 OHCHR, ‘Protection of economic, social and cultural rights in conflict’,
https://www.ohchr.org/sites/default/files/Documents/Issues/ESCR/E-2015-59.pdf, para. 18.

8 See generally International Covenant on Economic, Social and Cultural Rights (adopted on 16 December 1996, entered
into force 8 January 1976) 993 UNTS 3 (‘ICESCR’); UN Committee on Economic, Social and Cultural Rights (‘CESCR”),
‘General Comment No 3: The Nature of States Parties’ Obligations (Art. 2, Para. 1 of the Covenant)’ (14 December 1990)
UN Doc E/1991/23; see also The Limburg Principles on the Implementation of the International Covenant on Economic,
Social and Cultural Rights (8 January 1987) UN Doc E/CN.4/1987/17, Annex, paras 16-20.

9 See, for example, OHCHR, ‘Report on austerity measures and economic and social rights,’
https://www.ohchr.org/sites/default/files/Documents/Issues/Development/RightsCrisis/E-2013-82 _en.pdf, paras 15-21.

10 ICESCR, art. 2(1).

" OHCHR, ‘Protection of economic, social and cultural rights in conflict’,
https://www.ohchr.org/sites/default/files/Documents/Issues/ ESCR/E-2015-59.pdf, paras 14-15 CESCR, ‘Statement on
Poverty and the International Covenant on Economic, Social and Cultural Rights’ (10 May 2001) UN Doc E/C.12/2001/10,
para. 18.



https://www.ohchr.org/sites/default/files/Documents/Issues/ESCR/E-2015-59.pdf
https://www.ohchr.org/sites/default/files/Documents/Issues/Development/RightsCrisis/E-2013-82_en.pdf
https://www.ohchr.org/sites/default/files/Documents/Issues/ESCR/E-2015-59.pdf
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fulfil ESC rights.'? Further, there exists the right to an effective remedy for violations of the
rights enshrined in the Covenant."

II1. Impact on the right to health

11. Article 12(1) of the ICESCR establishes the right to health, requiring States to recognise every
person’s entitlement to the highest attainable standard of health.'* States have both negative and
positive obligations in this regard, including refraining from interfering with access to
healthcare, and taking deliberate, concrete and targeted steps toward the full realisation of the
right, such as by protecting the healthcare infrastructure upon which civilians depend.!> As
General Comment No. 14 makes clear, realising the right to health includes the enjoyment of

“facilities, goods, services and conditions”.'®

12. Against this framework, the destruction of healthcare infrastructure in Ukraine represents a
devastating assault on Article 12 of the ICESCR. The World Health Organization (“WHQO”) has
documented at least 2,881 attacks on the country’s health care system since the full-scale
invasion.!” These attacks are increasing: with 663 attacks recorded in 2025, it became the most
damaging year on record (a nearly 50% increase from 2024).'® The destruction extends beyond
hospitals and clinics to include attacks on ambulances, healthcare workers, and other
infrastructure.'” A number of examples documented with the eyeWitness application are outlined
below.?

13. On 10 August 2025, two aerial bombs struck a central bus station and the Zaporizhzhia Medical
University in Zaporizhzhia, Zaporizhzhia Oblast.?!@ Documenters using the eyeWitness
application captured footage showing a multi-storey structure with broken windows and window
frames. The sign on the building reads “University Clinic ZDMU?” (see, for example, image 1
below).?

12 This obligation is in accordance with arts 55-56 of the Charter of the United Nations, as well as arts 2(1), 15, 23 of the
ICESCR.

13 CESCR, ‘General Comment No 3: The Nature of States Parties' Obligations’ (14 December 1990) UN Doc E/1991/23,
para. 5.

14 TCESCR, art. 12(1).

15 CESCR, ‘General Comment No 14: The Right to the highest Attainable Standard of Health’ (11 August 2000) UN Doc
E/C.12/2000/4, paras 34-37.

16 Ibid para. 9.

17 Some reports indicate an even higher increase in attacks on healthcare infrastructure from 2024 to 2025. See, for example,
Physicians for Human Rights (‘PHR’), ‘Attacks on Health in Ukraine Continue to Escalate Four Years into Russia’s Full-
Scale Invasion’ (12 February 2026), https://phr.org/news/attacks-on-health-in-ukraine-continue-to-escalate-four-years-into-
russias-full-scale-invasion/.

18 Ibid.

19 World Health Organization (‘WHO’), Attacks on Ukraine’s health care increased by 20% in 2025’ (23 February 2026)
www.who.int/news/item/23-02-2026-attacks-on-ukraine-s-health-care-increased-by-20-in-2025.

20 For further information on eyeWitness to Atrocities’ work on the destruction of healthcare infrastructure in Ukraine, see
eyeWitness, PHR, UHC, Insecurity Insight, Media Initiative, ‘Destruction and Devastation: One Year of Russia’s Assault on
Ukraine’s Health Care System’ (February 2023), https://www.eyewitness.global/documents/Destruction-and-Devastation-
Ukraine-Feb2023.pdf.

2 RBC-Ukraine, ‘Russian bomb heavily damages Ukraine's Zaporizhzhia bus station: Photos reveal aftermath’ (10 August
2025), https://newsukraine.rbc.ua/news/russian-bomb-heavily-damages-ukraine-s-zaporizhzhia-1754851717.html.

22 The hospital is known as the Zaporizhzhia State Medical University. The UniClinic building on Pokrovska Street is also
visible in the footage captured with the eyeWitness App, although it is unclear whether the building was damaged.
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https://phr.org/news/attacks-on-health-in-ukraine-continue-to-escalate-four-years-into-russias-full-scale-invasion/
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Image 1: Item ID 202524, captured on 10 August 2025 with the
eyeWitness to Atrocities App.

14. The destruction of medical facilities disproportionately affects the most vulnerable, including
the elderly, those with chronic illnesses and — as detailed in the paragraphs below — pregnant
women, newborns, and children.?

15. In the morning of 29 December 2023, a missile strike hit the Specialised Medical Unit No. 6, a
maternity hospital in Dnipro, Dnipropetrovsk Oblast.”* Documenters using the eyeWitness
application captured footage showing several of the hospital’s buildings with significant damage
to their exterior fagade, including collapsed walls, shattered windows, and scorch marks
consistent with fire damage (see, for example, image 2 of an obstetric ward). According to
available open sources, there were 12 women in labour and four newborns in the hospital.?®

23 UN International Children’s Emergency Fun (‘UNICEF), ‘Stop attacks on health care in Ukraine’ (13 March 2022),
https://www.unicef.org/press-releases/stop-attacks-health-care-ukraine; PHR, see n 17 above. ICESCR article 12(2)(a)
specifically outlines the right to maternal, child and reproductive health.

24 Ukrainska Pravda, ‘Missile attack: 5 people killed and 20 injured in Dnipropetrovsk Oblast — photo’ (29 December 2023),
https://www.pravda.com.ua/eng/news/2023/12/29/7435048/. This attack was far from an isolated incident: 94 maternity and
neonatal facilities have been destroyed since the full-scale invasion. As the UN Population Fund (‘UNFPA’) has warned, the
collapse of essential healthcare services forces women to give birth in increasingly dangerous conditions — reflected in a
37% rise in the maternal mortality rate between 2023 and 2024. See also UNFPA, ‘Kherson maternity hospital attack
highlights worsening risks for pregnant women in Ukraine, UNFPA warns’ (10 December 2025),
https://www.unfpa.org/press/kherson-maternity-hospital-attack-highlights-worsening-risks-pregnant-women-ukraine-unfpa.
25 Iryna Kulbach, head of the obstetrics department, noted that patients and medical staff survived the attack as “the doctors
quickly moved everyone to the shelter as soon as the alarm sounded”. See also The New Voice of Ukraine, ‘Maternity ward
patients survive Russian attack in shelter’ (29 December 2023), https://english.nv.ua/nation/maternity-ward-patients-survive-
russian-attack-in-shelter-50380387.html. The Dnipropetrovsk Regional Prosecutor’s office has since launched a pre-trial
investigation. See @dnipr_gp_gov_ua, ‘MacmTabHi pyiHyBaHHs, 5 3aru6mux i 20 TOpaHEHHX — PO3MIOYATO PO3CIITyBaHHS
4epe3 pakeTHHI 00cTpia BilickkoBumu pd M. Juinpo’ (Telegram) (29 December 2023), https:/t.me/dnipr_gp gov_ua/3078.
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Image 2: Item ID 168775, captured on 29 December 2023 with the
eyeWitness to Atrocities App.

16. On 8 July 2024, a missile strike hit the National Specialized Children’s Hospital Okhmatdyt in
Kyiv,? Ukraine’s largest paediatric hospital.”” One individual used the eyeWitness application
to document the extensive damage to the hospital complex, showing a partially collapsed
building and severe damage to another building’s facade. The strike severely damaged the
hospital’s intensive care, surgical and oncology wards, and completely destroyed the toxicology
department.”® Two medical workers were killed and at least 50 people were injured in the attack,
including children.?” UN High Commissioner for Human Rights, Volker Tiirk, emphasised that
“among the victims were Ukraine’s sickest children.”

17. The Security Service of Ukraine (‘SBU”) identified the remains of a Russian cruise missile KH-
101 and, in March 2026, a suspicion notice was issued to a Russian Major General for violations
of rules of warfare accompanied with premeditated murder.’! On 16 July 2024, the hospital
partially resumed providing medical services. Reconstruction efforts began in August 2024,

26 Ministry of Health of Ukraine, ‘Two people killed and more than 50 injured in Russian attack on Okhmatdyt Children's
Hospital’ (8 July 2024), https://moz.gov.ua/en/two-people-killed-and-more-than-50-injured-in-russian-attack-on-okhmatdyt-
children-s-hospital.

27 British Red Cross, ‘Red Cross supports Okhmatdyt children's hospital after explosions in Kyiv’ (no date available),
https://www.redcross.org.uk/stories/disasters-and-emergencies/world/red-cross-responds-to-explosions-in-kyiv.

28 UN Office for the Coordination of Humanitarian Affairs, ‘Acting UN relief chief briefs Security Council on children's
hospital strike in Ukraine’ (9 July 2024), https://www.unocha.org/news/acting-un-relief-chief-briefs-security-council-
childrens-hospital-strike-ukraine.

29 See n 26 above.

30 United Nations Ukraine, ‘Ukraine: Tiirk deplores wave of strikes killing dozens of civilians, including women and
children at hospitals’ (8 July 2024), https://ukraine.un.org/en/273513-ukraine-t%C3%BCrk-deplores-wave-strikes-killing-
dozens-civilians-including-women-and-children. See also @SBUkr, ‘Caigui CBY BcTanoBmin, mo pd ynapuia mo
«Oxmarauty» pakeroto X-101" (Telegram) (8 July 2024), https://t.me/SBUkr/12339; Security Service of Ukraine, ‘The
Security Service of Ukraine and the Prosecutor General’s Office served a notice of suspicion in absentia to the Russian
general who commanded the missile attack on Okhmatdyt’ (4 March 2026), https://ssu.gov.ua/novyny/sbu-ta-ohp-zaochno-
povidomyly-pro-pidozru-rosiiskomu-heneralu-yakyi-komanduvav-raketnym-udarom-po-okhmatdytul.

3 @SBUkr, ‘Crimai CBY BeTarOBHIH, MO pd yrapuia no «OxmarauTy» paketoro X-101° (Telegram) (8 July 2024),
https://t.me/SBUkr/12339; Security Service of Ukraine, ‘The Security Service of Ukraine and the Prosecutor General’s
Office served a notice of suspicion in absentia to the Russian general who commanded the missile attack on Okhmatdyt’ (4
March 2026), https://ssu.gov.ua/novyny/sbu-ta-ohp-zaochno-povidomyly-pro-pidozru-rosiiskomu-heneralu-yakyi-
komanduvav-raketnym-udarom-po-okhmatdytul.



https://moz.gov.ua/en/two-people-killed-and-more-than-50-injured-in-russian-attack-on-okhmatdyt-children-s-hospital
https://moz.gov.ua/en/two-people-killed-and-more-than-50-injured-in-russian-attack-on-okhmatdyt-children-s-hospital
https://www.redcross.org.uk/stories/disasters-and-emergencies/world/red-cross-responds-to-explosions-in-kyiv
https://www.unocha.org/news/acting-un-relief-chief-briefs-security-council-childrens-hospital-strike-ukraine
https://www.unocha.org/news/acting-un-relief-chief-briefs-security-council-childrens-hospital-strike-ukraine
https://ukraine.un.org/en/273513-ukraine-t%C3%BCrk-deplores-wave-strikes-killing-dozens-civilians-including-women-and-children
https://ukraine.un.org/en/273513-ukraine-t%C3%BCrk-deplores-wave-strikes-killing-dozens-civilians-including-women-and-children
https://t.me/SBUkr/12339
https://ssu.gov.ua/novyny/sbu-ta-ohp-zaochno-povidomyly-pro-pidozru-rosiiskomu-heneralu-yakyi-komanduvav-raketnym-udarom-po-okhmatdytu1
https://ssu.gov.ua/novyny/sbu-ta-ohp-zaochno-povidomyly-pro-pidozru-rosiiskomu-heneralu-yakyi-komanduvav-raketnym-udarom-po-okhmatdytu1
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https://ssu.gov.ua/novyny/sbu-ta-ohp-zaochno-povidomyly-pro-pidozru-rosiiskomu-heneralu-yakyi-komanduvav-raketnym-udarom-po-okhmatdytu1
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funded by a combination of charitable contributions, philanthropic funds, donations from third
states, and financial support from the Government of Ukraine.*

IV. Impact on the right to adequate housing

18. Article 11 of the ICESCR recognises the right of everyone to an adequate standard of living, of
which the right to adequate housing is a central component.

19. Attacks on homes and neighbourhoods — which the Special Rapporteur on the right to adequate
housing has characterised as “domicide,” or the systematic and deliberate mass destruction of
homes during violent conflict** — result in both the outright denial of the right to adequate
housing and interference with a number of associated rights. These include rights directly linked
to an adequate standard of living (e.g., the right to adequate sanitation facilities) as well as those
enabled by or arising from housing, such as the right to the highest attainable level of mental
and physical health, to a healthy environment, and to live in dignity and security.*’

20. States are required not only to refrain from the unlawful destruction of housing and other civilian
infrastructure, but also to take all feasible precautions to protect such objects during military
operations.*®* Where destruction or damage occurs, they must ensure prompt and effective
remedies, including the repair and reconstruction of housing, restitution where possible, and the
provision of adequate alternative accommodation, alongside accessible compensation
mechanisms.*’

21. Documenters using the eyeWitness application have taken thousands of verifiable, geolocated
images and videos showing widespread, severe infrastructural damage to residential structures
which has rendered many homes uninhabitable. This corroborates UN estimates in November
2025 indicating that more than 236,000 buildings have been destroyed or damaged during the
war in Ukraine, with over 2.5 million housing units (around 10%) of the housing stock damaged
or otherwise inaccessible.?®

32 Ministry of Health of Ukraine, ‘Okhmatdyt Reconstruction Council elects management and discusses restoration of
damaged modern hospital building’ (21 August 2024), https://moz.gov.ua/en/okhmatdyt-reconstruction-council-elects-
management-and-discusses-restoration-of-damaged-modern-hospital-building; Ministry of Health of Ukraine, ‘Restoration
of “Okhmatdyt” after a missile strike: key facts, financing and stages of work’ (date not available),
https://moz.gov.ua/uk/vidnovlennya-ohmatditu-pislya-raketnogo-udaru-klyuchovi-fakti-finansuvannya-ta-etapi-robit.

33 The right to adequate housing has been interpreted to include several elements, including (a) security of tenure; (b)
availability of services, (c¢) affordability, (d) habitability; (e) accessibility, (f) location and (g) cultural adequacy. See CESCR,
‘General Comment No 4: The Right to Adequate Housing (Art. 11 (1) of the Covenant)’ (13 December 1991) UN Doc
E/1992/23, para. 8.

34 See, for example, UN Special Rapporteur Balakrishnan Rajagopal, ‘The right to adequate housing during violent conflict -
Report of the Special Rapporteur on adequate housing, Balakrishnan Rajagopal’ (19 July 2022) UN Doc A/77/190; UN
Special Rapporteur Balakrishnan Rajagopal, ‘Domicide: Mass destruction of housing and civilian infrastructure in Gaza,
Myanmar, Sudan and Ukraine - Report of the Special Rapporteur on adequate housing as a component of the right to an
adequate standard of living and on the right to non-discrimination in this context’ (26 February 2026) UN Doc
A/HRC/61/42/Add.3.

35 CESCR, ‘General Comment No 4: The Right to Adequate Housing (Art. 11 (1) of the Covenant)’ (13 December 1991) UN
Doc E/1992/23, para. 7.

36 Geneva Convention IV, Arts 33 and 53; AP-I, arts 48, 52, 57, 91.

37 See, for example, United Nations General Assembly, ‘Basic Principles and Guidelines on the Right to a Remedy and
Reparation for Victims of Gross Violations of International Human Rights Law and Serious Violations of International
Humanitarian Law’ (21 March 2006) UN Doc A/RES/60/147, paras 3, 11; CESCR, Sub-Commission on the Promotion and
Protection of Human Rights, ‘Principles on housing and property restitution for refugees and displaced persons’ (28 June
2005) UN Doc E/CN.4/Sub.2/2005/17.

38 United Nations, ‘Ukraine faces “unprecedented housing crisis™ (16 November 2025),
https://news.un.org/en/story/2025/11/1166360.
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22. For instance, on 25 November 2025, a documenter in Ukraine captured footage in the aftermath
of a drone strike in Zaporizhzhia, Zaporizhzhia Oblast, showing multiple high-rise and
apartment buildings on fire (see, for example, images 3 and 4 below). According to the
documenter, “the city of Zaporizhzhia was subjected to a massive Russian drone attack. The
attack involved 11 strike drones, some of which were successfully shot down by Ukrainian air
defenses. The strikes hit residential areas, causing significant damage and injuries. The number
of injured initially reported as 12, subsequently rose to 19 people. The enemy strikes damaged
31 multi-story buildings and 20 private houses, along with a dormitory of an educational
institution, non-residential buildings, and vehicles.”’

23. Such incidents raise serious concerns under Article 11 of the ICESCR and — in relation to the
war in Ukraine and elsewhere — it should be reinforced that armed conflict does not discharge
obligations under the ICESCR.

Image 3: Item ID 208454, captured on 25 November 2025 with the
eyeWitness to Atrocities App.

Image 4: Item ID 208448, captured on 25 November 2025 with the

eyeWitness to Atrocities App.

3 Documenter’s notes accompanying items 208454 and 208448. See also Reuters, “Russian drones injure 19, cause
extensive damage in Ukraine’s Zaporizhzhia” 26 November 2025, https://www.reuters.com/world/russian-drones-injure-
seven-cause-mass-damage-ukraines-zaporizhzhia-2025-11-25/.
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V. Impact on right to take part in cultural life

24. Article 15(1)(a) of the ICESCR recognises the right of everyone to take part in cultural life. In
its General Comment No. 21, the Committee defines cultural life broadly to include, inter alia:
oral and written literature, music and song, religion or belief systems, natural and man-made
environments.*’

25. To fulfil Article 15, States have a negative obligation to not interfere with cultural practices or
access to cultural goods and services. They also have positive obligations to ensure the
conditions for participation in cultural life, including facilitating, promoting and preserving
access to cultural goods such as museums and theatres.*! This extends to the protection of
cultural heritage sites during an armed conflict.*?

26. The right to take part in cultural life is interdependent on other rights enshrined in the ICESCR,
including the right of all peoples to self-determination.** Access to culture is an important part
of maintaining a peoples’ identity, and is particularly pertinent for Ukrainians during a full-scale
invasion.

27. Since the start of the full-scale invasion, 1,707 cultural heritage sites have been damaged,*
raising serious concerns under Article 15 of the ICESCR.* Three examples of sites that have
been damaged, as documented with the eyeWitness application, are outlined below.

28. On 25 or 27 February 2022, just days after the full-scale invasion, the Ivankiv Historical and
Local History Museum in Ivankiv, Kyiv Oblast was destroyed by a fire reportedly caused by a
Russian projectile that hit the museum’s roof.* On 23 February 2023, an organisation using the
eyeWitness application documented the damage. The documentation indicates that, even one
year after the attack, the building remained significantly damaged (with the roof completely
collapsed, damaged windows, visible signs of what appears to be fire damage, and debris on the
ground) and abandoned (see, for example, image 5 below).

29. The museum opened on 21 February 1981 and featured a diverse collection, comprised primarily
of paintings by Maria Prymachenko, a renowned Ukrainian artist born in the region.*” Ukraine’s
Ministry of Culture and Information Policy developed a 3D tour of the museum soon after the

40 CESCR, ‘General Comment No 21: Right of everyone to take part in cultural life’ (21 December 2009) UN Doc
E/C.12/GC/21, para. 13.

41 Ibid paras 6, 54.

4 Ibid para. 50.

43 Ibid para. 2.

4 Kyiv Post, ‘Russian Attacks Damage Over 1,700 Cultural Heritage Sites Across Ukraine’ (24 March 2026),
https://www.kyivpost.com/post/72523.

4 In addition, as of 25 March 2026, the United Nations Educational, Scientific and Cultural Organization (‘UNESCO’) has
specifically verified 525 cultural sites as having been damaged, including museums and religious sites. See UNESCO,
‘Damaged cultural sites in Ukraine verified by UNESCO’ (15 April 2026), https://www.unesco.org/en/ukraine-war/damaged-
cultural-sites.

46 Save the Spot, ‘Ivankiv Historical and Local History Museum of Maria Primachenko’ (2024),
https://savethespot.org/all/museums/ivankiv-historical-and-local-history-museum-of-maria-primachenko.html; This is
Boryspil, ‘Ivankiv Historical and Local Lore Museum’ (28 October 2024), https://boryspil.org.ua/region/ivankivskyj-
istoryko-kraieznavchyj-muzej/.

47 In addition, local men reportedly entered the museum while it was burning and saved some of the collection, though a
significant amount of the collection, including 25 of Prymachenko’s paintings, were reportedly destroyed. See artnet,
‘Russian Forces Burned Down a Museum Home to Dozens of Works by Ukrainian Folk Artist Maria Prymachenko’ (28
February 2022), https:/news.artnet.com/art-world/maria-prymachenko-ukraine-russia-2078634; Los Angeles Times, ‘Getty
condemns cultural ‘atrocities’ as Ukrainian heritage museum burns’ (28 February 2022),
https://www.latimes.com/entertainment-arts/story/2022-02-28/getty-condemns-ukraine-museum-burning; Ukrainer, ‘Saving
Maria Prymachenko’s Paintings’ (26 April 2022), https://www.ukrainer.net/en/prymachenko-
3/#:~:text=Sharing%?20the%20enthusiasm%200f%20Ivankiv,at%20this%20year's%20Venice%20Biennale.
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attack (an innovative approach to enabling access to culture), and it is reported the government
is raising funds to restore the building.*®

the

Image 5: Item ID 152512, captured on 23 February 2023 with
eyeWitness to Atrocities App by the SAM Coalition.

30. On 19 August 2023 at approximately 11:30 am, a missile (later identified as an Iskander), hit the
Taras Shevchenko Chernihiv Regional Academic Music and Drama Theatre, located in
Chernihiv’s city centre, Chernihiv Oblast.* Due to the attack, the roof collapsed, and the facade,
windows, auditorium and equipment were severely damaged, with 70% of the theatre’s premises
being deemed unusable.’® On 20 August 2023, one day after the incident, two individuals
documented the attack’s immediate aftermath using the eyeWitness application. The
photographs depict damage to the theatre’s facade, metal debris on the ground, and shattered
windows (see, for example, image 6).

31. The damage occurred during a wider attack on the city centre that day, which killed seven people,
including a six-year-old child. Over 200 people were wounded.”' There were many civilians
present in the area as the attack occurred during the day on a Saturday in the city centre. The
theatre served as a temporary shelter for civilians, remained a cultural hub for people after the
full-scale invasion, and “...gave Chernihiv residents hope and saved them.”

48 Ukrainska Pravda, ‘You can "walk" through the museum of Maria Primachenko, which was burned down by the
occupiers, in a 3D tour’ (24 October 2022), https://www.pravda.com.ua/eng/mnews/2022/10/24/7373322/.

4 Dream Special Projects (Government of Ukraine), ‘Restoration projects: Chernihiv Drama Theatre’ (21 October 2024),
https://dream.gov.ua/casestudies/chernigiv-drama.

30 Ibid.

3! The Kyiv Independent, ‘Russian general charged in absentia for ordering missile strike on Chernihiv theater in 2023’ (30
November 2024), https://kyivindependent.com/russian-general-charged-in-absentia-for-ordering-missile-strike-on-chernihiv-
theater/.

32 Dream Special Projects (Government of Ukraine), ‘Restoration projects: Chernihiv Drama Theatre’ (21 October 2024),
https://dream.gov.ua/casestudies/chernigiv-drama. See also The Guardian, ‘At least seven killed in Russian strike on theatre
in centre of Chernihiv’ (20 August 2023), https://www.theguardian.com/world/2023/aug/19/russian-strike-on-chernihiv-
ukraine. In addition, cultural sites not only provide comfort during conflict but can facilitate humanitarian efforts. See
University of Stirling, ‘Research reveals how Ukrainian cultural heritage is being protected amid Russian invasion’ (23 June
2025), https://www.stir.ac.uk/news/2025/june-2025-news/research-reveals-how-ukrainian-cultural-heritage-is-being-
protected-amid-russian-invasion/ (“[m]any museums and heritage centres became informal hubs for humanitarian activity,
both inside Ukraine and neighbouring countries. They provide shelter, distribute aid, host community memorials, and offer
psychological support through cultural programming”).
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Image 6: Item ID 163313, captured on 20 August 2023 with the
eyeWitness to Atrocities App.

32. The Ukrainian authorities have issued suspicion notices against two Russian generals for their
involvement in the attack and war crimes investigations (among other investigations) appear to
be ongoing.” Further, several third States are providing financial support for the theatre’s
restoration.>*

33. On 26 November 2025 at approximately 5:00 pm, Russian forces reportedly shelled
Chornobayivka village, Kherson Oblast using multiple rocket launchers, injuring four
residents.*® The Church of the Holy Spirit and residential homes were significantly damaged.
According to a witness, the force of the attack reportedly resulted in an iron grille in the church
being dislodged and flying across a home located across from the church.*® It is also reported
that the church suffered damage to its windows, air conditioner, roof, icons in the interior, and
dome.”’

34. An individual using the eyeWitness application documented the aftermath on 29 November
2025. The footage shows significant damage to the church’s exterior, including a large crack in

33 Euromaidan Press, ‘SBU issues suspicion notices to Russian generals for Chernihiv theater strike’ (31 March 2025),
https://euromaidanpress.com/2025/03/3 1/sbu-issues-suspicion-notices-to-russian-generals-for-chernihiv-theater-strike/.

3 UNESCO, ‘Ukraine: UNESCO paves the way for the rehabilitation of Chernihiv’s historic centre’ (9 April 2024),
https://www.unesco.org/en/articles/ukraine-unesco-paves-way-rehabilitation-chernihivs-historic-centre; Dream Special
Projects (Government of Ukraine), ‘Restoration projects: Chernihiv Drama Theatre’ (21 October 2024),
https://dream.gov.ua/casestudies/chernigiv-drama.

33 Pivdenukraine, ‘Ilepksa micns o6ctpiny B YopHoGaisui. Xepcormmna. 27.11.2025° (27 November 2025),
https://www.youtube.com/shorts/gNR2 X gKFE4rc; Oleksandr Prokudin, ‘Tax Huni Bunisgae YopHoOaiBKa, Ky ydopa BBedepi
POCISIH MaCOBaHO OOCTPUISIIH 3 PEaKTHBHUX CHCTEM 3aJIITOBOTO BOTHIO. Bopoki ymapu® (27 November 2025),
https:/rb.gy/1al6uj/; Ykpaiacekwuit [liBgens, “HoprobaiBka micist o6ctpiny PO’ (27 November 2025), https://rb.gy/6ute9a;
Suspilne, “There were more than ten hits. Everything was flying and falling everywhere." Residents of Chornobayvka and
Stepanivka in the Kherson region about the Russian strikes’ (27 November 2025), https://suspilne.media/kherson/1175422-
ponad-desat-vlucan-bulo-vse-skriz-letilo-ta-padalo-ziteli-cornobaivki-ta-stepanivki-na-hersonsini-pro-udari-rf/.

35 Suspilne, ‘“There were more than ten hits. Everything was flying and falling everywhere." Residents of Chornobayvka
and Stepanivka in the Kherson region about the Russian strikes’ (27 November 2025),
https://suspilne.media/kherson/1175422-ponad-desat-vlucan-bulo-vse-skriz-letilo-ta-padalo-ziteli-cornobaivki-ta-stepanivki-
na-hersonsini-pro-udari-rf/.

36 Ibid.

37 Ibid.
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the facade and blackened walls consistent with fire damage. Moreover, a building next to the
church appears to be destroyed (see, for example, image 7). It is unclear whether restoration
efforts have commenced.

Image 7: Item ID 208716, captured on 29 November 2025 with the
eyeWitness to Atrocities App.

35. Importantly, despite the armed conflict, Ukraine has taken steps to protect cultural sites and
collections from attacks. For instance, Ukrainian cultural officials met with UNESCO and third
states at the outset of the full-scale invasion to determine protection approaches.’® Following
attacks, efforts have been made to restore some of the damaged sites, particularly with funding
from international donors.>* However, many sites remain damaged or destroyed and inaccessible
to the public.

VI. Conclusion and recommendations

36. The examples outlined in this submission demonstrate that armed conflict can have significant
and long-term consequences for the enjoyment of ESC rights. They also illustrate that,
notwithstanding the constraints imposed by armed conflict, States can take measures to mitigate
harm and support the continued enjoyment of these rights. As discussed above, Ukraine has
undertaken efforts to restore healthcare services and cultural sites where possible. At the same
time, the limited scope of these interventions underscores the importance of sustained
international support, including financial, technical, and accountability-related assistance.

37. For example, geolocated, verifiable footage of destroyed infrastructure should be systematically
captured by documenters and investigative bodies for the purposes of future accountability
efforts and compensation. This documentation can play a critical evidentiary role by supporting
the authentication of claims, preserving information relevant to establishing responsibility, and
strengthening the probative value of submissions before judicial and quasi-judicial bodies. In

38 Smithsonian Magazine, ‘How Ukrainians Are Defending Their Cultural Heritage From Russian Destruction’ (22 February
2023), https://www.smithsonianmag.com/smithsonian-institution/ukrainians-defend-their-cultural-heritage-russian-
destruction-180981661/.

3 University of Stirling, ‘Research reveals how Ukrainian cultural heritage is being protected amid Russian invasion’ (23
June 2025), https://www.stir.ac.uk/news/2025/june-2025-news/research-reveals-how-ukrainian-cultural-heritage-is-being-
protected-amid-russian-invasion/.

12


https://www.smithsonianmag.com/smithsonian-institution/ukrainians-defend-their-cultural-heritage-russian-destruction-180981661/
https://www.smithsonianmag.com/smithsonian-institution/ukrainians-defend-their-cultural-heritage-russian-destruction-180981661/
https://www.stir.ac.uk/news/2025/june-2025-news/research-reveals-how-ukrainian-cultural-heritage-is-being-protected-amid-russian-invasion/
https://www.stir.ac.uk/news/2025/june-2025-news/research-reveals-how-ukrainian-cultural-heritage-is-being-protected-amid-russian-invasion/

38.

eyeWitness

to atrocities

eliminating doubt, aiding justice

Ukraine, for instance, these materials can support claims before the Register of Damage Caused
by the Aggression of the Russian Federation Against Ukraine (‘RD4U’), a novel mechanism
established by the Council of Europe as a precursor to an international compensation process.
States, UN entities, donors, and the wider international community should therefore actively
support, resource, and integrate such documentation efforts, including through training, secure
technologies, and pathways for the use of evidence in accountability and reparations processes.

eyeWitness further recommends that the following issues are examined in the forthcoming
General Comment on the application of the ICESCR in situations of armed conflict:

d.

Further clarification on the scope of discretion and progressive realisation during
armed conflict: To what extent do States retain a margin of discretion in selecting
measures for the progressive realisation of ESC rights during situations of armed
conflict and occupation (i.e., minimum expectations, including in contexts of extreme
resource  constraints and  insecurity, and/or  criteria = for  assessing
reasonability/proportionality of prioritisation decisions);

Further clarification on justifications regarding retrogressive measures: What is the
evidentiary or substantive threshold for justifying temporary retrogressive measures in
armed conflict? How should this be assessed where a deterioration in ESC rights results
indirectly from hostilities rather than deliberate policy choices (e.g., in relation to
damaged or destroyed infrastructure)?

Role of the international community/third States: What are the responsibilities of
third States and the broader international community in supporting the realisation of
ESC rights during and post-conflict? Documents such as the Principles on Housing and
Property Restitution for Refugees and Displaced Persons (“Pinheiro Principles”)
provide useful guidance in this respect, though are not legally binding. What further
normative or operational documents should be created, including those outlining how to
support community/grassroots efforts to preserve ESC rights during armed conflict?
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